
BOARD OF ADJUSTMENI
CITY OF LAMBERTVILLE

REGULAR MEETING MINUTES

7:30 PM, JUSTICE CENTER, 25 SOUTH MAIN STREET

ThursdaY, OCTOBER 25, 2012

The meeting was cailed to order by the vice.chairman, Pat Pittore' at

7:30 p.m. with a statement of conlpliance with the open Public Meetings

Act.

Roll Call

Mrs. Lawton called the ro11 as follows:

Phil Mackey, Pat Pittore, Fred Eisinger' G9"$

Hambach, Mr.rra Fennessy, Dave Moraski' Kate

Dunn and Sara ScullY'

Present:

Absent:

Also Present: Board Attorney Bill Shurts' Board Engineer Tom

Cundy and Board Planner Linda Weber'

APPROVAL OF MINUTES: September 27 ' 2aL2

Maura Fennessy made a motion to approve the September 27 
'

2al2meetingminutes,assubmitted.PatPittoresecondedthe
motion.Aunanimousvoice.,,o."i.'favorofthemotionwastaken
by al1 *"*ntt* present' Clotg Hambach and Dave Moraski were

atstained from voting'
MOTION CARRIED.

APPROVAL OF RESOLUTION # L-2AL2

214 South Franklin Street, Block 1057 Lot2'AL

Steep SioPe Variance
Robert SimPson

Motion: Pat Pittore made a motion to approve resoluti:i-1ilY:."-
submitted. Maura Fennessy "."o"La',ihe 

motion. A unanimous ro11ca11

vote in favor of the motion *r,* f.t n by all members present was taken'

MOTION CARRIED.

PUBLIC HEARING
57 Bridge Street, Block lO42 l-at 28

Variance APPlication

Richard Mongelii, the applicant's attorney' was present at the

meeting, ," #.n ." T^rryJ'Cr"p.t, Presidlnt of the Lambertville

Ha1l and also Michael Burns, ihe applicant's architect.
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Mr. Shurts advised the Board members and members of the public
that the new notices that \Mere sent out were satisfactory and met
all the required criteria.

Both Ms. Cooper and Mr. Burns were sworn in by Bill Shurts so
that they could give testimony regarding the proposed application.

The following exhibits were made part of the application:
A1: Appiication
h2: Proof of Service - to include the Transmittal Letter, List

of Property Owner's within 2OA feet and the copy of the
notice that was sent to the ner,vspapers and the
property owners listed.

A3: Letter from K&L Gates, LLP regarding parking
affangements at the St. John's of Evangelist Church,
44 Bridge Street, dated October 25,2012.

A4: Power Point Presentation given by Michael Burns.

Richard Mongelli went on to discuss the letter from the Church,
which states that they do not oppose the proposed use and
conversion of 57 Bridge Street.

According to State Statue no liquor license sha-ll be issued within
20O feet of a Church or a School, unless they have written
permission from the proper$r owner.

Linda Weber asked Mr. Mongeili if the letter specifically states that
the Church does not oppose the liquor license. Mr. Mongelli stated
that it does not specifically state those words.

The ietter also states that the Church was approached by the
owners of 57 Bridge Street regarding parking avaiiability, although,
negotiations have not been discussed at this time.

In the letter the Church states that they reserve the right at their
discretion, restrict the time and number of spaces made available
should the Church require such use of those spaces.

The Church is also requiring that all parking in their lot be for
valet parking only.

Mr. Mongeili asked that Ms. Cooper be allowed to maker her
statement.
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Tanya Cooper's business ad.dress is 55 Bridge street, Lambertville

NJ.

Ms. Cooper advised the Board members that she is the president of

the Lambertville Foundation Hall which is proposed to be a 5o1 C3

Charitable Organi zatson.

The owner Kevin Daughtery is a resident of New Hope and recently

purchasedtheBucksCountyPlayhouseinNewHope,PA.

MUSIC HALL / PROFORMING ARTS
Ms.Coop.'*t"t.atr'attheyareproposingamusichalibecause
the owners and the city are passionate about art and they want to

embrace the cuiture of the Past'

The Music Hall will be a norr-profit organization. They are

predicting that the restar.rrani and bar will help with generating a

majority ir trr. funding for the concert hall so that they do not have

to iely on fundraising to help elevate costs'

Ms.Cooperstatedthattheyarehopingtooffermusicor
instrument lesions to all ,.!"= .ppropriate. She also stated that the

interior of the building is v-ery nexiute, which glves them the option

of cond"ucting multiple shows of all types'

RESTAURANT & BAR
The restaurant and bar will be l0cated' on the iower 1evel 0f the

building as well as the expanded kitchen and storage area'

Mr.PittoreaskedMs'Cooperhowmanyemployeesthey.willhave
on their staff. Ms. Coop.ir."po.tded that they plan on having 20-

3O employees, including sub-contractors'

Phil Mackey asked to have Ms. cooper describe or give an example

of this projlct. Ms. Cooper stated that it will be based on the

Bucks County Playhous-e and that the same model will work here'

SaraScullyasked'whatpercentageofthespacewillbeusedfor
non-profit. Ms. Cooper stated thlt a majority of the.building will

benon-profitbutthatshewasurtawareofanyrestrj.ctions
regarding the Percentage'

TherestaurantandbarwillbeopenSevendaysaweekfromll:30
am to 2:00 am with Saturday and Sunday brunch'
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EXPERT WITNESS TESTIMONY
Michael Burns, of 19 South Franklin Street is a New Jersey
iicensed planner and has testified several times at hearings held in
Lambertville.

Mr. Burns gave a little background history on Lambertville and
stated that in 1949 the Lambertville Music Circus was popular and
was located in the area of Alexauken Creek Road. From 1962-
l97O it was relocated to "Music Mountain".

Mr. Burns advised the Board members that this property is before
the Zoning Board of Adjustment because the property at 57 Bridge
Street is located in two zones, R-2 and the Central Business
District (CBD). The rear porlion of the building known as block
lO42 Lot 28 is located in the R-2 Zone and is approximately .228
acres.

In this area of the property, they are proposing a stair case for
access to Ferry Street- Also in this area they are proposing an
enclosed trash area.

Mr. Burns stated that performances will be held on Friday,
Saturday and Sunday and wiil be closed on Monday"

PARKING
Mr. Burns stated that they are proposing to use three spaces in the
froni of the building on Bridge Street for the loading and barrier
free spots and also for the valet parking.

They are proposing depressed curbing and two barrier free ramps
for entrance to the buiiding.

The applicant presented a letter from the St. Johns Evangelist
Church located directly across the street at 44 Bridge Street. In
this letter it stated that the owners may be willing to negotiate the
terms and conditions for the use of their property for parking.

The letter also indicated that they would be willing to aliow for
valet parking for seven spaces Monday through Thursday between
the hours of 5:O0 pm and 10:00 pm and up to {ifty spaces on
Friday's, Saturday's and Sunday's between the hours of 7:O0 pm
and l2:A0 am {midnight)
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It also states in the letter that St. John Evangelist church shall

maintain the right, up to 72 hours notice and at its discretion

restrictthetimeandnumberofSpacesmadeavailable'

Fullnegotiationshavenotbeenagreeduponthough'

Mr. Burns stated with the use of the St. Johns parking spaces and

the valet ;;A;g the applicant would be able to utrltze a total af 72

Spacesbecausetheywiilbeabletostackthecars.

The appiicant also present a letter from Route 12-1 Properties LLC,

o*r.i" of the Diamond Silver Building located on Arnett Avenue'

This letter ind.icated that they may be willing to allow the 
^

Lambertville Ha1l Found"ation the use of up to 130 spaces for

parking.

Lambertville Hali Foundation woUld be allowed to use the parking

SpacesMondaythroughFridayfrom6:00pmand6:00amand
SaturdaY and SundaY ai1 daY'

The letter also indicates that the 1ot may not be used during
ocommunity parking" such as the Shad Festival or other events

when the owners will be using those spaces for parking cars for a

fee.

Negotiations also have not been agreed upon'

Mr. Burns stated that the applicant is proposing to use-shuttles for

the Diamorra sit""r parkinglot. A series of shuttles will be

running at one time. Therf wil a]so be a parking attendant there

at al1 times to direct Parking'

The fee for parking may be incorporated into the tickets for the

shows-

Theywillalsoberelyingontheremainingparkingtobestreet
parking.

Eachshuttlewilibeabletoaccommodateuptol0passengers.
The lot *itt U. open three hours prior to the start of the shows'

MauraFennessyaskediftheapplicanthadspokentg'lhe
Riverhors.e,.*.'yortheBodyTechFitnesstoseeiftheyare
willing to al1ow additional parking'
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Mr. Burns stated that they hadn't talked to either business owner
but could do so.

Mr. Shurts commented that the shuttles used for the parking at
Diamond Silver will require them to travel down narrow streets.
Also, when the shuttles drop off the customers in the front of the
building on Bridge Street, it could cause traffic issues and create
bothersome idling and exhaust issues.

Mr. Shurts also advised the applicant that a parking agreement
between the Church and Diamond Silver is required before any
approvals can be made. The letters of intent that have been
submitted will not satisfy the Board due to parking being a major
issue within the City.

Sara Scully also suggested that a parking schematic be submitted
so that the Board members can review as well as the professionals.

PUBLIC COMMENT

John Woods of 48 Ferry Street stated that he supported the
proposed concept.

He also made a comment that the applicant had proposed a plan to
utilize the rear of the property for additional parking, however,
when that was submitted to the neighbors for input the applicant
decided not to follow through with that project due to the impact of
qua-lity of the life the property owners on Ferryr Street.

Mr. Woods was also concerned about the location of the garbage
area and the HVAC system. However he stated that if the garbage
was properly disposed of each day he would have no issues with
the proposed location.

Marie Toohelr of 45 North Franklin Street said that she feels that
the valet parking and the shuttle buses will create a lot of traffic
jams on Bridge Street.

Lisa Nichols, a resident and business owner in the city, stated that
she would like to she a more detailed parking plan presented to the
public.
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Ms. Nichols also feels that the concert hal1 i's not particularly what

ourCityisabout.Thenoise,trafficandimpactontheCitycould
change the qualitY of life'

Ms. Nichols stated that Bridge Street is a state street, which also

requires their approval for the slowing of traffic'

Linda weber respond.ing by saying that the state would stil1 have

to review this application ior the traffic flow and also for the

removalofthreeparkingSpacesfortheloadingZorLe,

Mr. vaughan stated that even with a loading zofle' there will stil1

be an increase in traffic'

carol Kneidineer of 70 Bridge Street stated that she has no

objection" to]il. proposed p-roject however, she is concerned with

the increased noise level that may occur during the night hours'

Ken Vaushan of 4O Ferry Street stated that he recently purchased

a commerciai properQr on Bridge Street and i's concerned that even

with the prop* parking elemerits satisfied, this project could have

a big imPact on the CitY'

He stated that the increased traffic within the city, especially on

Bridgestreet,whichisalreadyabusystreet,isamajorconcernof
his.

Mr. Vaughan also stated that most venues within the downtown

Ciqr ateaclose or end around eleven o'clock pm'

Jan Kniskern , of 44 Ferry Street stated that she is aiso concerned

with the noise level, increased traffic and emergency vehicle

ACCCSS.

However,sheisverypleasedtoseethattheChurchisbeing
restored.

TomEaganof43FerryStreetstatedthathewouldliketoSeea
visual proposal olthe"seating for the interior of the building and

also a traffic studY Plan'

The applicant wili submit additional parkinS Plals and also a more

detailed seating arr"rrg"*..rt for the interior of tl:.e building. The

public hearing *rliil;";ried to the November 29, 2A12 meeting

*ittr tto additional notices required'
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Motion: Phil Mackey made a motion to carry the public hearing to
the November 29, 2Ol2 meeting. A unanimous voice vote was
taken by all members present.
MOTION CARRIED.

PAYMENT OF BILLS

Pat Pittore made a motion to pay the bills when the funds become
available. Fred Eisinger seconded the motion. A unanimous voice
vote of ayes was taken in favor of the motion by all members
present.
MOTION CARRIED.

PUBLIC PARTICIPATION
None

ADJOURNMENT

The meeting was adjourned at 10:22 prn.

Respectfully submitted,

Admini5trative Officer
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I-AMBERTVILLE BOARD OF AIJUSTMENT

RESOLUTION NO. -zAM
ROBERT SIMPSON

STEEP SLOPE YARIANCE APPLICATION (Approval)
BLOCK 1057, LOT 2.01

WHEREAS, Robert Simpson has fi.led an application with the Lambertviile Boatd of

Adjusrment for relief regarding the propefi) knorvn as Block 1057, Lot 2.01 located at 214 South

Fran-klfur Street in the R-1 zooe; and

WHEREAS, the applicant seeks approval afiet the fact for the regradirlg of a significant

po*ion of his lot and the constmction of vadous residential improvements including a siagle family

residence and a significant drive'q/ay on the above mentioned lot which has access to Soutl: Franklin

Sueet by means of a private drive used by the applicant along wrth several others; and

\YHEREAS, the applicant requtes vanancerelief from the Steep Slope Provisions of the

local ordinance specifically Section 519.5 v,hich limits the amouflt of disrurbance in areas with 15 to

20% slopes to 3Ao/o:with areas ftoml}.7o/o to 3\o/o to a 70ak distutbance; and which does not allotu'

aay disturbance at all in areas of slopes in excess af 3Aoh; ar,d

WHEREAS, this application has been the subiect of a public headng before the

Lambernr-ile Board of Ad]ustment which began on lr{arch 29,2012 and which was flot contiriued

uati1Septernber27,2012 w-herein the applicant u-as teptesented bv Lawrence C. trYoh1, Esq. and

sr*,ofil iestimoay uzs given by Robert Simpson, the propettl o\r'fiet, and b;, his engineet, James

Ceglia, P.E.; and

WHEREAS, ai1 judsdictional requirernents of the state stetute and local ordinance have

been meq and

WHEREAS, the Board of Adlustrnent has determioed that it has ]urisdiction over the

subject marter of this case; and

\?HEREAS, the Board makes tle foilowins firditg" of fact and conclusions of iawr

1. The following exhibits wete matked during fhe course og slts [gafing:

A-1 Application for Variance;

A-2 Affidav-it of Sen'ice;

A-3 ,,As Built sur:,.ey Plan fot Lot 2.01, Block 1057" prepated by site works

dated July 26,2010 with revisions to Decernb er 6,201A. The exhibit consists

of one sheeq

A-4 h{arked up coPy of plan attached to RobertJ. Clerico's h{arch 27,2412

feporu

-1-



A-5 2004 Engineedng Plaa ptepared fot Jack Hannon;
A-6 Copy of Hunterdon County Soil Conserration District Report of

Compliance dated Septembet 8, 2010 and kttet of Recetification dated

September 7,2010;
A-7 Right of Way Easement from Hambach to Simpson datedJuly 2010.

A-8 Coaditions for Temporary C.O. (2) datedJune 10 andJune24,2A1'0;
A-9 Affidavit of Serv-ice (September 27 , 2072 public hearing) with attached

supporting documeats;
A-10 "Proposed Grading Plan fot LotZ.A7, Block 1057" ptepated by Site Works -

Sheet 2 of revised drawings. This sheet is datedJuly 19,2012 aad tevised

throughJuly 23,2472.

2. The applicant's project and his most current proposal is shown ofl. a set of drawings

prepared bv Site\Yorks Consultaats, Inc. The drawings co*sist of tiso sheets. Sheet 1 is eatided "As

Built Surv'ey Piaa for Lot2.01.,B1ock 1057" dated J,iy 26,2010 with tevisions toJuly 23,2072.

Sheet trvo of drawings \yas marked as ExhibitA-10 as d.iscussed above,

3. The subject ploperty is already partially developed. Thete is an existing three story

dwelling located on the subject properry along with a gtavel drive and various other improyements

as shown on the abo'ne mentioned plans. Tbe applicant has [ved in the house for sometime

although no Certificate of Occupancy (C.O.) has evet been issued fot the building. Various matters

iovoh'ing this propety are flo1y pending in h{unicipal Court.

+. The lot in question has a leagthy history before the Crty Planning Board. In 1989,

the fotmet ow-rer, Geotge Hambach, obtained approral foi a minor subdirision w-hich created this

lou Fot reasons which are fl.ot part of tle record, rhat minor subdivision v/'as Eever perfected and

the approval lapsed.

5. D.rting 1994, N{r. Hambach again obtained minot subdivision approval fot this lot

which does not directl,v ftont oa a public sEeet. The Board's resqlution also noted that the lot

required relief from the Ciri''s Steep Siope Otdinance u'hich had been adopted since the time of &e

original apptoval in 1989. The applicant did not tequest specific relief ftom the Steep Slope

Ordinance because he did not have a development plan for the new lot. At tlat rime, it was his

intention only to create the lot afld to seli it some later date to a buyer who wouid develop the site.

6. The Board agteed to ctexte t}re 1ot and to hold all issues regarding anv development

in the steep slope atea in abeyance until thete rvas an actud proposal to build a dwelling unit on the

subiect prope:ty. That conditior lvas made part of this Board's Resolution No. 9-94 which

4



approYed the creadoa of this lot'

7. By the year 2004, the subject property had changed hands several times and was

owned byJack andJennifer Hannon. After purchasing the lot, the Hannons prepared plans for a

siogle family dwelling and began constructing the residence on tlle subiect propelty'

B. Dudng the cou:se of the construction, the municipal engineefs office noted that the

prior planning Board resoiurion required the applicant to demonstrate that the sub)ect p(oPefy

could be developed in accotdance with the Steep Slope Ordinance' A stop wotk otdet lvas issued

and the rnattel came before the Planning Board'

g. in 2004, 1{r. Hannon sought relief from the specific requirerneats of the Steep Slope

Ord.inance in order to accommodate the house that he wanted to build on the premises'

10. Ultimateh.-, the Board granted relief to tr{r. and hfrs. Hannon as is more specifically

set forth in this Board,s Resolution No. 2-2004. The specific terms and coflditiofls of that resolution

ate incorporated herein by reference'

11. After the public hearing Plocess was completed, James ceglia, P'E', who rpas also

the Hannon's engrineet, prepared a plan rhat complied with t}:.e terms and conditions of Resolution

No. 2-2004. lhis plan rvas revierted and approved bv the thea Ciry Engineer, Robert J' Clerico'

P.E., at that point.

IZ. OnJune 77,2004,h{r. Clerico setri a iettet to Aileo Rorvles who rvas the

coastruction code off,cial for the City of Lamberrq'ille at that time. fuft' Clerico's letter outiined in

detail r[hat Hannoo had to do in order to obain a c.o' for &e irnptovements which had been

approved.

13. Priot to completion of the resideflce on the properCy, the Hannons encounteled

finaocial difficulties. They abandoned the pto]ect and ultimately the subiect ProPeffy v/'as

foreclosed.

14. Sometime after the ploPerty was foreclosed, the cuffent applicant, Robert simpson,

purchased it ftom the bank. At some point thereafter, Mt' Sitnpson completed the construction of

the residence and cteated other lot improvements. Thereaftet, on hlay 6,201a,Iv{r' Simpson

cofltacted hfu. clerico as Part of the Pfocess for obtaining a c'o' ftom the city'

15. h{r. Cledco then ptovided the pteseflc constructioo offi'cial *-ith a copy of his June

77,2004lettet to Allen Rowles which stated what IvIt' Simpson must do in order to obtain the

required 6na1C'O.
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1.6. Several months latet, on Septembet 15, 2010, Mt. Simpsoa submitted afl "as built"

pian showing the disturbance on the site. After reviewing the "as built", Mt. Clerico advised lv{t.

Simpson that he had not followed the original plan approved in 2004 forJack Hannon and that he

had cteated signifi.cant additional land disturbance which requited additionai relief from the Steep

Slope Ordinance provisions beyoud the relief u'lrich had previously been gtanted to N{r. and Mrs.

Hannon under Resolution No. 2-2004.

77. Mr. Clerico advised the applicant that he rvould have to have his sruveyor doc ,menl

the slope categories, calculate lhe extent of existing disturbaace, fhen calcuiate t}e extent of the

additional relief needed to approye what has alread,v been done and finally make the appropdate

application for reiief to the appropriate Board. Sometime later, I{r, Sitr:pson submitted this

application. Under the City's Steep Slope Otdinance, the applicant now needs vzflarLce relief for the

work.*'hich has already been done.

18. The "As Built Sun ey Plan" @xhibits A-3 and A-9) contains the applicaut's steep

slope analysis. The amount of distwbance is very significant, Uadet the otdinance, a firaximum

30% distubance is allowed in the areas where the slopes range ftom 15.1a/o ta ZAok. The current

plan shows that the applicart distubed g7.4o1o of these steep slope areas.

19, The ordinance allorvs 100,,/o total distubance of areas which have siopes taflgiflg ftom

ZAlYa to 300/0. The map indicates that the applicaot dishrbed 96.70/o of these ateas.

24. The ordinarce does flot allow any disturbance in areas rvhich have slopes gr€ater

&an3Ao/o. Although it invoh'-es a relatively small area (539 square feet), the applicant has disturbed

74.6% (402 square feet) of this atea,

21. The most siglificant differences between the approved Haanon plan and the

improverneuts.x.'hich were actually constructed ate the ddveway and the sewer line.

22. Under the approved Hannon plan, the drir.eway vas to lead ftom the private drive

ditectly up to the house in a straight lice. The reasorl for thac design was to minimize the amouat of

distutbance. The applicant constructed a driverv-ay s'hich curyes in the manner shown oo the "as

builC' survey. hfr. Simpson testified that his excavator felt that the steepness of the driveway area

made it aecessary to construct the drir.eu,ay in ttre manaer which he built it. Mr. Simpson testiEed

that the alternative would have bee,n a.r,ety steep driveway which uiould have preseated a significant

traffic hazardwhenever the driveway -w-as lret or ftozen due to rain or v,,inter precipitation.

23. The approved Hannon plan aiso provided that the sanitary servet line rvhich had to
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be extended from South Ftaoklin Street to the subject ProPerty was to follo-*' aiong the edge of fie

primte drive and then extend straight into the subject Property. Instead, Mr. Srmpson obtaired an

easement ro constnrct the sanitary sewet Line across the ftont of the neighboring Hambach ptoPerty

and then into his site' The Purpose of the earliet tegrritsmgnl for the selver w?s to min.imize t}e

amount of disturbance io the steep slope areas'

24. Since the sewer and drivewa,v have already been instailed, anv revision to the plan

qrhich reqgires a nerv alignment for either in accordance with the Hannon plan will aiso result in

sigojficantty more disrurbance to at\ Lrea rvhich rvas prer-iouslv disturbed and has now become

stabilized ro some degree. it should also be noted that a significant portion of the seq/er lfu1e is

located off site. Mr. Simpson tesrified that his excavator had tecommended that the sewet li:re be

constructed in this maoner.

ZS. Ken Rogers, fhe currenr City Construction Officia-i, was in attefldance at the lvlarch

29,Z1l1hearing. He stated that he did an inspection of the first six feet of the sewer line extending

ftom the house. He noted that everything beyond thar poitrt was under the jutisdiction of tl:e sewer

authoriqri and was part of its teview'

26. Ir{r. Ceglia also testi{ied that the manhole cover in the private drive leading to South

Fmnklin Street rvas not installed in the location ot at the depth which \*"as aPPfoved as part of dre

Hannon plan. The marfiole is 2.6'higher afld 45' further to the north than was showo in the eatliet

plan. He fi:rther testified that he was hited in lrlarch of 2010 because h{t' Slmpson could not

conflect his partiallv complered sewer line to the manhole. N{r, Sirnpson indicated that lr{r' Ceglia

advised him that the lateral E'as oot in the location that had been approved for Hannon'

21. Mr. Simpson testiEed rhat, r:,,hen he bought the house it had been framed with Tyvek

around it and it had stood open fot fout years. He added to tle house and changed the garage atea

into a bedroorn.

Zg. h{r. Ceglia testifi.ed that the driveway would have had at least a 15o/o slope if it had

been a straight driver:,'ay. It still has a significant slope but there is a fla*et area at &e top' N{r'

Ceglia noted that the site is presently subiiized^

29. IvIr. clerico stated that the applicant should miflimize the disturbance and the

iikelihood of further erosion by minimizing the impervious coYelage and by paving the driveway'

The paved driveway qras part of the otiginal approved plan ptepared by Mr' ceglia fot the Hannoos

and is tequired bV otdinance, Mr, Clerico stated that the teason fot the tequirement is that a

-)'



driveway which is as steep as this one must be paved to keep it ftom eroding in the future.

30. Duting the hearing, ttrete was significant discussion of vadous items ia Mr. Clerico's

March 27,?Alzwtitten report. With tespect to icem #5 ia that report, Mr Ceglia testi.fied that he

would provide the necessary dtainage calculations and that it might be necessary to iacrease the

volume of tle detention facility.

3"t. With tespect to item #6, Mr. Rogers testified tl:at the undergtound storrnwatet

chambers had been constructed off the front corners of the building. He did not krlow the volurre

of the chambers. The Board Engineer stated tlat this information ra'as necessary to properly

evaluate tl:e applicant's stormwater management plan. The applicant w-ill ptovide a cut sheet for

these slnrctures arid specifically advise as to their volun:e.

32. #7 of the repofi dealt with the restoration of the coffrmon &iveway ia front of this

lot which sen/es the subiect property aad several other properties in &e immediate Ltea. it prol-ides

access ftotn the individual ddvewavs on those lots to South Franklin Street. The testimony of the

applicaot and several neighbots established that this atea is a private lane ratl.et tlan a public road

and ttrat the maintenance costs for tJris ptivate lane are shared by the various property orvoers. I{t.

Clerico stated that subilization of this road is needed.

33. As part of item #B of his report, b'Ir. Clerico aoted that the pipirg installed by the

apPlicant across his frontage termlnated at an existing24 nch closs-draifl located beyond the

Simpsou iot fiontage near the intersection of the private drive wirh South Ftanklin Street. He also

noted that there appeared to be other storm draio pipes at that location which had not been

depicted in the applicant's pian along *-ith an open hole at the ir:let which was relatively deep. This

si.ruation has combined with the surface n'ater runoff to create hazardous conditions. He noted that

the applicant would have to End arvay to coffect this coa.dition with a specific plan to discharge

s,-ater out onto tle City street subject to approv-al by the City Public lforks. The applicaat's

engiaeer agreed that this condition ruould be corected and &at a plan fot same u,ould be included

in the revised drawings.

34, Item #9, the fir:al item in the Engineer's h{arch 27,2A12 report dealt with the

stormwatet basia located on the subject propefy. At that ri*e, it contained standing water aad

ernbankments which exceeded the 3 to 1 slope which was approved as pat of the original design.

The Board Engineet will requite the applicant to provide specific "as built''gades of the basin along

with a plan depicting a regtading of the embaukments to fieet maximum slope criteria. Regrading
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of the basin]x,-ilI be undertaken in con]uncrion with the updated stormwatef managemeflt assessment

rvhich had previously been referenced in the Engineef's rePort. The applicant's engineet agteed to

add:ess these items a1so.

35. Ivfr. Cegl-ia noted that fie "as bui,lt" plan of the basin might have been somewhat

inaccurate. He felt that the standing water condition existed because the oudet pipe was too high'

These items will be addtessed as patt of the revised plan'

36. ivfr. cegiia fruther testified that, undet the pteriously approved plan, the manhoie

\yas supposed to be constructed in a d.ifferent location. The &ainage line had to be tied to this

manhole. He felt that, if it had been located as shown oa. the imtial plan, it vrould have eliminated

the possibiliry of a gaYiry feed and would have required a pump to function' He testif,ed that the

applicant took a rnore direct route. He further testified &at the cross-drain is an obstacle for the

graanty feed to reach ttre rnanhole. He concluded tl:at foilo:r'ing the earlier Hannoa plan at this

point would require sigaificafit additional disturbance to an afea :*-hich had now becorne stabilized

aad that all utilities n'ete installed. The matter \s-as condnued to give the applicant an oPPorrunirv to

pr€pare a tevised Plan,

31 . Follouring a numbet of adioumments, the mattef was contiflued at a public hearing

held on Septembet 27,2072'

3g, prior to the continued hearing, the applicant had revised its plans and submitted the

revised "as built" sun'ey plan mentioned above and the proposed lot gtading plan 'l-hich was

marked as Exhibit A-9. Prior to rhe hearing, tlese dra'*'ings had been teviewed bv the Board

Engineer.

39. Aftet completing his reriew, lr'Ir. Cletico ptepated a written fePort dated Septembet

26,2a12. This report rvas used ertensively by the applicant and by the Board during the seccnd

public hearing on the matter'

40.Inthisreport,h{r.Clericotepdntedthecommentsftornhisearlierh{atch27'2412

repofi aiong with the applicant's respoflse to those cofflments' Item #1 of the rePort details the

variance telief which has been requested by this appLcant ftom the Steep Slope Ordinaoce

pror.isions. The plan which rras aPpfoved for the Hannons required compa:atively litde relief'

undet that earliet p1an, the applicaot did not have to ask for relief from any of the provisions related

to slopes ranglng ftam 15.7o/o to Z}aloand ftom ?a1% ta 30a/o' Y4rile there was some disturbance

in those aieas, it fell withjn the allowabie Limits established by the ordilrance. The only acnral teiief
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graflted to the Hannons was ro al1ow a 38.6Yo distubance of &e slope areas ovet 3070,

41, With the revised plan, the applicant tequests three times rnote than the allowable

disturbance in the 15.1 to 20o/a slopes category; ten dmes the allowable distubance in &e 2A.70/a to

3004 slopes categorl; and nearly double the priot relief in the 30+% slopes category area'

+2. The amount of disturbaace in the steep slope area or: this site goes fat beyond

aoything uzhich is allorved pursuaf,t to otciinaoce. The Board is conftonted with a situatioa where

the house has beea built and the improvements, including utfities, are irstalled. Additi.onalln a

dangerous situation exists with respect to the cornmon d:ive used by the applicant and several of his

neighbors. Additionally, winter was less thar three montls away by the time the heating process

was concluded.

43. Ali of these exigent circu:r:stances were taken into coasideration by the Board- In

ordet to take favorable action upon the reguest, the Board has to be satisfied tlat the revised plan

submitted by the applicant, once implemented, will fi:nction properly and that it will not cause any

derrimetrt to neighboring ptoperty owo.ers. The applicant ptesented testimony at the public heatings

w'hy the se*rer comection and the drivewav which r,,-ere installed u'ere significandy different than

the ones approved for tle Hannons. The marked up d-rau'ing prepated by 1r'1r. Clerico and amched

to his lr{arch 27,201? report provides a graphic illusuatjon of the amount of disrurbance which was

perrnitted as part of the Hannon approvai and the amount of iaad ndich has actually been disturbed

by this epplicant.

44. The applicant's response to item #2 of. the Clerico report has been to reduce some

of the excess imperrious coyetage by temoving pottions of the existing parking atea in ftont of the

dwelling and narrowing the width of the existing driveway. The applicaat argued that he could not

agree to the Engineer's commeflt #3 because &e additional atea was needed to park cars.

Ultimate\, the Board detercrined not to teguite the applicant to include the recorn-nendadon trrde

in the Eagineer's coffrmerrt#3.

45. Item #4 of lvfr. Clerico's report notes that the drivew'a,v in its cuttent state has not

been paved or propedy graded and a curb has not been constructed, The applicant's resised

drawings proposed to pave the driveway, construct a curb along a portion of its northedy edge and

regtade the driveway in otder to dtain tov'ard the ptoposed cu-rb.

46. hfr. Clerico recommended that, il the applicaflt's proposal is accepted, t}:e plan be

further modified to teflect the follorvingr
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L Extend proposed curb 80 feet to the east termioating at the northeast cornel

of the parking fiea;
Limit the ptoposed bituminous Pavement to the 10 foot vride drivervay

alignment which cortaixs the steeper slopes;

l,,tiintain rhe upper parking 
^rea 

as a gtavel surface and denote grading that

wouid direct runoff in a northwest direction tow-ard proposed cutb'

11.

111.

+7, There was a discussion of whether or not the driveway should be paved but the

Board agreed with the recommendation of its Engineer that paving is essend'al for fie long term

viabiJity of the project due to the steep slopes upon which the driveway is lccated' The items

discussed above will be conditions of anv approval gtanted by this Board'

4g. Silce the applicant *,{11 not be modif.ving the ddvev'ay layout to reflect the original

approvaf there will be significant additionai imperv-ious coverage associated with the project. The

applicant,s engineer urill provide stofftwatet managemencs calculations in compli-ance with the

provisioos of ordinar:ce No. 2004- 12. Tbe apPlicaot will be tequired to submit any furthet

information necessary to satis$ the Board Engineer that aoy added runoff caused by the increased

impervious c'vei cafl be accommodated as part of the appiicant's overall plan v'ithout causing

futthet damage.

+g. As pre,,-iouslv noted, Item #6 of the Engineer's repotr deals with the undergtound

stormvater chambers which were corlstrBcted off the front corneis of the dlvelling. The applicant

has now identified the manufacrurer for the installed storrnwater chamber but did not pror.ide

information as to their capacitl. Since the installed unit is a different unit than the onginal plan

calied for, the details for the instalted unir must be incorporated into the plan'

50. Items #7 afld #8 of the Engineer's report deal,*'ith the most immediate problem

associated wit} this applicadon .phich has been caused at least io P*t by the rvork done bv th"

applicant on the site; the erosion of the comlnon &ive used by the applicant aad several of h-is

neighbots. it will be the applicant's responsibility to restole the da:naged ateas along the common

&iveway frontage to the condirion that existed ptior to construction on this ptopertl'

51. The applicaflt has agreed to testote the area and says he has a plan which is generally

satisfactory to the neighbothood. Several of the neighbors wete in attendaf,ce at the meeting afld

generally agreed that this was the case. The Board Engineet roted thar the plan must be revised to

reflect rhe typical section of the cornmon driveway depicting the proposed driveway shoulder

modifications. Furrher, the pipiag along the applicant's frontage must be properiy installed at the
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existing 24 inch cross-&ain which is iocated beyond the applicant's ftontage near the intersectioa of

South PmnHin Steet"

5?,. The applicant has attempted to address these problems in the revised plan and notes

that a new inlet wiil be installed ovet with the open end of the existing comraon driveway cross-

dtaio. The Board Engineer noted that this plan is acceptable subiect to verification that the

installation rviil fi.t into the fioal desiga conditions aloag the common drive,

53. The Boatd Engineer notes that the existing storm drain line is to be removed and

reset to ptovide proper col-er orrer the pipe. The plan rnust ioclude a profile of the pipe depicting its

location and depth in relatisn to the shoulder modificalions.

54. The firial itern discussed in the Engineer's teport (itear #9) deals with the onsite

stotmwater basin and the modificatioas to same rphich rvill be necessary. The appiicant's engineer

stated that no further tree temoval viill be necessary to do the regtadiag and that rneasures will be

taken to Protect a1l exisfrng trees dudng tle regrading ptocess. The applicant lvill be tequired to

comply with items #9a and #9b ifl tbe Engineer's Septernb er 26,2072 repofi.

55. The Board of Adiustrneoi has been asked to gratrt relief to this applicant pursuant to

Ni/..tA. 40:55D-70(c)(1). That portion of the statute sets out the criteria for a hardship irari.ance,

The Bcatd 6:rds that no reiief can be ganted to this applicant pursuanr to tleis portion of the statute

because it has akeady been demonstrated &at it would have been possible to construct a single

far:mly residence rvhich would have caused much less disturbance oo the subject propertl. Thar was

demonstrated in the approved plao done for Hamon. The applicant on his own initiarive chose io

build something other than the plan rvhich had been approved. Accordingly, no relief can be

gtanted u::der that portiorr of the satute.

56. Similarly, the applicant has requested vatiance relief pusuant to /\.J5-4 40:55D-

70kX2). If the Board is to gtant this relief, it must be pursuant to this sectio* of the statute. Giveo

all of the cfucurstances of this case aad the concern about tle immerliate need to protect the

neighboring propeffies, the Board finds at least one speciEc purpose of the h{uaicipal Land Use La-r,-

P{.L.U.L.) will be advanced by der.iating from the standatds set foth in the local ordinance.

57. The purpose of the 
'\.'I,L.U,L. 

which will be advanced is the general provision to

secure s*fety from fue, flood, panic and other natural and rnanrnade disasters. \X/hile the appiicar:t

has at least partly cteated the conditions vrhich could have an adverse impact upon neighboring

ptoperies, if the revised plan is ptoperly designed and built out, it can accommodate the
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improvements on rhe site without causing any further detriment to neighboring ptoperties' For that

reason, the Board s'ill favorably consider the applicaat's request'

58. The Boztd like'*,ise f,nds that the benefits to the generai public of the der,"iations

from otdinance standatds'wil1 outrveigh any negative impact by resuiting in the removal of a

dangerous conditiofl w,hich presendv exists aiong the joint driveway.

59. The Board finds that the relief which is being gtanted if ptopedy implemented will

cause no substaotial detrimeat to the public good aod that it will flot substantially impai: dre intent

and purpose of the zoae plaa and the zoning otdinance'

60. It seems clear that the tengthy delays betu,een the initjal approval of thi.s lot and the

recent building activitv has played a substaacial role in the situation which exists today. \{&en the lot

was created, it was a comrrron practice not to require an applicant tvho u'as not developing the site

to demonstrate how the lot could be developed. In this case, a subsequent ProPerty owner did

prov-ide a pian which demonstrated that the propetty could be developed 
"r'ith 

only minimal telief

granted.

61. Unfornrnateiy, bet*-eeo the start of constmction and the Present time, apptoximatel.-v

g years har-e elapsed. Ir.lany of the individuals u'ho rvere involved rn the review and approval of the

Hannon plan no longer hoid the same positions widrin the municipality'

62. The current situatiofl undetlines the need for continuitl in commurication among

the vatious entities rvho approve applicatioas and those rvho implement those appror-als'

63. The Board wili grant the I'ariance relief tequested as outlined i:: the steep sloPe

analysis ser foffh on Exhibits A-3 and Sheet 1 of the revised plans, These approvals will be subject

to all of the cond.itions (except item #3) set foth in the Board Eogineer's September 26,201'2

repofr and the d.iscussions which took place at the public headngs,

64. There are ongoiag matters involwing this applicant and this PtoPerty which ate

presently in Corxt av-aitirrg disposition. The determinations made hetein are trot related to those

proceedings and a d.ifferent standard of proof has been used to make these findings' This Board

wishes to clarify that it is not attempti:rg to influence these proceedings which would be beyond its

statutorY Purr-iew.

NOW, THEREFCRE BE IT RESOLYED by the Lambertville Boatd of Adiustrnent,

Counw of Hunterdon, State of Neu'Jerse!, that the variance application of Robert Simpson for the

relief detailed above and in the steep slope analysis shown on the "as built" sufi'ey ptan marked as
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ExhibirA-3 and resubmitted as part of the applicant s tevised plan is hereby approved for the

reasofls set forth above, subf ect to the following conditions:

1. The Board had determined that the applicaot could begin rv'ork on the private &ive

serv-ing the subject prcperty and several neighboring drvellings by providing access from those lots

to South Franklin Sueet prior to the adoption of this tesolution. The applicant ffray begin such

work following the approval by the Boatd's Engiaeer of the applicanCs revised plan for the

irnprovements to be done to the prir.ate drive. Copies of this apptoved p)an wili be provided to the

Board Engineer, Dan Whittaket (as reptesentative of neighboriag propetty owner) and the Boatd of

Adjustment.

2. Prior to tle issuance of constructlon permits for any of the improvements yet to be

coostructed or modified, the following shali occut:

a. The applicant shali submit a revised overall plan which will be re'vieq'ed and

approved by t}e Board Engineer. All of the items discussed in the bodv of this resolution and at tle

public hearing udll be incorporated into that revised plan.

b. The Gry Department of Public Wotks will review the applicant's rer,'ised

storgtwater ffiaflagefnerlt report as it applies to 
^fiy 

rvatets being discharged into the public tight of

way of South Franklin Stteet'

3. Prior to the start of constructjoo of a:ry imFrovements on the site, copies of the fi:1l,v

approved plans shall be proyided to the Board Engineet, the Construction Official the CiW

Department of Public \Yotks, and the Board of Adlusment.

+. All work to be dor:e wilt be in accordance with the approved plans. No deriiations

from the approved plans w'il1be permitted without the rvritten approval of the Board F.ngin6ff.

5. Neither the Board nor its employees v'ill perform any serrices in furthetance of this

apptoval if thete is a deficiency h aay eserow or inspection fee account. The applicaflt rvill have a

continuing duty to maintain a positive tralance in all accounts until all coaditions have been satisfied

aad all chatges have been paid.
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Lambertrille Zonrng Board of Adjustment

Linda B. trVeber, PP/AICP, Board Planner

Lambertvilie Hall (former Baptist Church)

57 Bridge Street and 52 Ferry Street

Blocl< I042, Lots i 1 and 28

October 20,2AQ

This otTice has rer,ielved the above-cited use variance and site plan appllcation and offers the folloll'ing

comments for the BoarC's consideratlon:

1.G Matedqls Reviewed

\\'e rer.iell'ed the follor,ving materials for the preparation of this report:

. Site plan and architectural <irawings prepared by A4ichael Burns Architects' last revised

on Seplembet 6,2012, consisting of 19 sheets'

. Topographical Survey and Grading Plan prepared by SiteWorks' last revised on

September 13,2012, consisting of 2 sheets

.RevielvletterpreparedbvBoardEngineer,TomCundey-,datedOctoberL7,2012

2.A Overview qnd Vorionces

2.1 This is an application for a use Yariance and site plan to permit the conversion of the former

Baptist church on Bridge Street into a theaterlconceit hall, restaurant and bar' The use variance

is required because the [roposed commercial and entertainment uses are not permitted in the

R-2 residential zone, of which the rear propertv is situated. The buiiding itself is sitr-'Lated in the

Central Business District (CBD).

The application proposes converting the buiidings ground floor (previously the church meeting

hall) to u ...tu.rrurrtin ith approxirnitely 740 seats"an-d a bar with approximately 28 seats' The

sanctuarv is to be convert# to a "theater" rr.ith a nelv altered stage, an elevator and approximately

339 seats. The mezzanine .,vi11 inclu,ie approximately 136 seats, also for the lheater' for a total of

475 theaterseats. The basement will be r-rsed for storage, restlooms and a kitchen'

2.2. TheBoard Engineer, Tom cundey, included a comprehensive list of both eristing and new

variances for the eistingbuilding arrd proposed use' The new variances are for the theater/music

hall in the R-2 residential zone, of which the rear of the property is located' A theater is permitted
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Lambertville City Zoning Board
Lan:bertville Hall

ljse Varian<e and Site Flan

in the CBD as a commercial recreational use, but it is unclear whether a 475 seat concert hall
is permitted" lVr defer to the zoning officer for his opinion and have copied Mr. Barczyk on
this report. Other variances include a parkilg variance for oflf-street parking greater than
600 feet from the structlre, per Section 406.7D. Also, the applicant has proposed that the use

be grandfathered for 97 parking spaces. Should the Board not accept the 97 grandfathered
spaces, an additional parking variancg will be required.

3.0 Comments ond Recommendqtions

3.1 Availnbility of off-sttreet parking spaces. The availabiliry of parking for both the 140 seat

restaurant and 475 seat theater/music hail is one of the key issues with this application. The
site plan indicates remote parking rri1l be available at St. ]ohns Church and Diamond Silver.
Since parking is so critical to this application, lye recommend that the applicant provide a

Ietter of intent from the hrro properly olvners at the beginning of the hearing. The letters
should ciearly state the number of parking spaces that wili be leased and the Qpical day and
time they r,i.1} be available. lVe suggest that any testimony on parking be defeired until these

lefters are provided.

3.2 Shuttle parking. The applicant is proposirg approximately 110 parking spaces to be
reserved in the Di.amond Siiver parking lot for shunle (or other transport) service to the
Lamberville Hall. Testimony should be provided on the mechanics of the shuttle serlice.
For example, if each ,.f the 1i 0 vehicles includes 2 persons, horv many buses .w-ill it take to
transport 220 persons? lVill there be multiple buses? Hory long will people need to lyait
for a bus, and rvhere r,vill they congregate? We note that the 1ot is surrouaded by residences.
Finally the applicantt testimony should explain horv the patrons will be directed to the remote
parking lots, rather than park in available on-street parking spaces throughout dorvntortn. It
tvould be helpfui to hear case studies of how such an arrangement has lvorked successfully.

3.3 FerryStreetaccess. Astairrvayisproposed.intherearofthelotforaccesstoFerryStreet.
Testimony should be provided on the purpose of this access. \Vhile an emergency access may
be warranted, tue ,uoold nol rvant to see this become a secondary public acceis to the facility.

3.4 Rerlttction of on-street parking. The applicant should testify as to the number of parking
spaces that lvill be lost or restricted due to handicap space(s) and a loadilg zone.

3.5. Proposecl use of theater. The site plan drarving reflers to the main hal.l as a theater, though
the marquis graphic clearly suggests a concert hall. The applicant should provide testimony
on the proposed uses, the number of events on a weekly and monthly basis, the hours
ofoperation, the expected noise level both inside and outside ofthe building, and other
considerations regarding the proposed uses.

3.6 l{ttmber of seats. The applicant should testiff at the hearing the exact number, or upper
threshold, of proposed seating for the restaurant, bar and theater. An approximate number,
as shown on the site plan, is not acceptable due to parking calculations and other site plan
considerations.

3.7 Signage. The applicant is proposing a marquee that appears to be signage for just the
theater. The tlvo attached former church signs will be also be used. The applicani should
calculate the total area of all attached signs in accordance rrith the Cityt sign ordinance to
determine if they meet code. Additionally three signs are proposed ai the curb line. trVe
assume these are for the handicapped and loading zone. To mimimize the clutter of signage,
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Lambertville (ity Zoning Board

Lambertville Hall

Use Variance and Site PIan

1ye suggest the "penalty'sign be attached to the same poie as the handicap sign.

3.8 Lighting. The proposed lighting consists of both attached (buitding) lighting and- 
.

gro,rrr"d-bui.d spotiights. At tf,e he-aring, the applicant should provide the location of the

Iuached lightin; onihe north elevation p1an. iftigt tirrg is proposed on the south elevation,

the details*sho.ri=d u1.o be provided. Sheet I indicates two proposed spotiights on the

sidelvalk. We are .orr..r1led about both the glare and the obstruction of the walking area on

the sidervalk. Details should be provided at the hearing'

i will be in attendance at the October 25th meeting to hear the applicantt testimony and may

have additional comments at that time. Should you have any questions regarding this report,

please contact me at your convenience.

William Shurts, Esq., Board Attorney
Michael Burns Architects
Richard Monegelli, Esq

Lambertville Hall
Crystal Lawton, Board SecretarY

John Barczyk, Zoning Officer
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l{ici:ard },'lc*gell i, Esq.

Crtc'i:tr 25,2*12
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i. KNOX FELTER (193&'1976)
iroctR la cAIN (196t?oo2)
WTLLIAM,dSHURTS

E-mail: fcslegal@nsbarser'com

LAVV'OFFICES

FELTE& CAIN & sHuRTS

Octobet 23,201?

1 OLDH]GHWAY #28
RETLYTft P.O. BOX492
wlilrEHOUsE, N.l. 08888

(908i 5p761e
FAX NO. (e08) 5*7525

YZA art,{A{L CTqLY
Dar*d fuIo'aski, Chairnan

Lambecnille Zonitrg Bcard cf Adjusment

215 S'*'ar Steer
Lamberrrilie, New JerseY 08530

Re: Lamberfirijie h{usic Hall Applicadoa

Black 1042, Lox i 1 aad 28, Citr cf Lambertt'ill'e

Dear h{r. il'lomski;

As ycu k*ow, the public haru:g for &e abase lamed fiafter is scheduled f+: o::r tegular

:neetiag on Thursday, Ociabet 25,2012'

Th* Rtsia::ffir:t/Bar

Parr of the h{ueic Ha1l apptcation ia.]rokes a request for a resauratttlbat

;riJ.S-4. 33.1-7{rprovides &ar *'sc ij.cense shali be xsued f+.r the sale of alcchoiic be:rerages

withia 2*0' sf a:ry .borci, public schaol house er private school house aot cosducted for pec*'ary

p:ofit..,' Additiaaany, o*'1or*1zo+irrg o:dinance Secdon 406.3C permirs ta:reills and bars a: a

coridi€oaal use i* ti:e cBD zone wtrere tbe sub;ect Plop€fiy is located' one of the specific

cocditioas cf.tbatcoaditior:ai use, Sectio:r 4*6.ifiA, provides that e bar shail nat be located e-ithil

500, of a public or private school. tsath the stai*te 
"tta 

th. ordiaa-trce, ic mv opi-aion, hane rele-"alce

ss this *pp:-i.*doo i.*or* of the subiect Fropeff?"s praximiry to St' John's LC' Church a'd the

Jerus School

E&ile the stafate applies to all municipalities, the Boa:d of Adi'rsttaent has flo Ilslvel to

enforce it. Noaetbele.*, th.'Boa.d m*st be aiate of ie I{ &e prolibi'ioa set farth i* &e preceding

paragaph sr-as absolute, there.xro.rld l:e rro n-av to sPproYe this particulal aspect of the proiecf The

sretute goes oa to ptolide, ho*-evet. "the ptotecdo" <:1 
'Ult 

secdon may be waised at the {time of

the) issuaace af the liceas e a*d ateach resewal tlersaller by the dulr aurhorized gover*iag body oc

authcriry of such school or clrurch, such wai?et ro be effecuce EIitd tbe date of the next reaewai of

the iicease," Althougb that &ective applies to the Erai acdoa that is taken prior tc the approval of

a liquor licease Uy tnl goveming body, i carrnot recomrnead that the Boa:d make aay determiaatioo



sn tle appro:rsl of a faciiiti." sitl: a liquor license uritil the applica:rt demorstrates &at it has obtained
the csnsent af the chwch a*d schcel. Otherr-ise, ths Board will be tevietrng aad perhaps

approylflg a use not pennitted by the statute absent the consent of the ch-o:ch ar:d the school.

The otdinance ptovisicn is differenq ho*'ever. k is pu:ely e mucicipal standard. Because it
i" p* *f the zo*iag etdicaace, it is cl*ar &at the governiag body, by eractng the srdiaa:rce i* lhis
:anarrer, iriteaded ta give the Boatd of Adjustrneat lhe power to grant a variaace tierefrarn ia a

proper siiuatioa. The applicact iaitially has the burdea of satisfring the conditional use standards,

both speci.&c {Sectioa 4-6.10} aad geaeral {Sectioa 517).

C+aditie*algsegah :3€c

fu this cas€, the applieaar rvii} be atter::pri*g to obtain g r.adasce from Sectiaa 4-S6.1*A.

"Vhefl the applicaat fails to meet sae cr &sre of the ctnditiolls set fa*ir in &e ordicaacq t},e
applicatioa eust be to the Za*t*gBoard oiAdjustmeat in accoidance q'ith the prov"isions ef iVJ.S.
4S:55D-7SC(3). Crdl*arily, a :o*i:rg board ia dil) variances has the autharitl.' to i:rrpose reasoeable
coaditioas ia the p*blic i$terese On the basis of the holdkg ta Coxrtry Sqz*n zt l{/xtt***d Z*xirg
Boa# of Aijasrwext,13& NJ. 285 t199+) howevet, tbe essestial Erlding which frust bs aude by the
B+arti ic a;r appiicatio* pursuact t*:YJ.S. a$:55D-?0d{3i is that tLe site proFosed far the
c+nditiaaal uee ccritj.ilees to- be an appropriate site for the coaditiond use rotwiths+adiqg-&e
devi4dons ftom one er Eote standards imposed bv rhe orriinauce. The foc,:s. therefore. is upon the

:peci$c cp::di{ons cf r}:e qrdiga*te *'hiEltsanxot be complied q.ith." N*rJersey Zonbgaad La*d
Us* A{r:rinistreticn, 2*12 Editi*n, Sectior 17-?, p*ge 478,

Additicr:a!1y, as ie every case i::voi='. i*g 6sz-i*asc, the Board m-sl also determirrs vr&e'&er sr
not ti.e relie{ ca:r be gta"ated witiaut a-rry causing aay substa*tial dettime:rt to t}re public good aad
's*-irhout subst*ntia$y imp*iting t*re istent aad pqpose of the zo*i"g plan ar:d the zoair:g o:di.aai:.ce.

,This is an urxsual sitsatiac because af the impact of both a state statrrte ard a r=uaicipa!
ordinacce upofl rle sare applicatioc. I am hopefu! that the applica*t wil1h.are feo:e infcrearioa
regardiag its de*.liags with &e church af,d the school p:ioc te the iailiel heari*g riate.

I r*-ill be plesetlt al &e laeeri*g o* Thussdan October 25,2*12 and q':11 atrempr ro arswer
aa? cuesliosts q'hich rou or o&er Boatd E{embers rnay- have regardi::g thlr aspect cf tbe application.

lt ry gd,u yours,

FELTEE" CAIN & SHURTS

Eri1liaeA. Shurts

WAS:jam
cc; C4'sta1 Lalrton, BOA Secretary (via email on11')

Thomas Cuodey, P.E. (*" email only)
Linda B.1Yebet, P.P. (via email only)

Richard Mongelii, Esq. ivia email oniy)
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October 17,2012

.::

.City of Lambertville
Zoning Board of Adjustment
'Dave 

Moraski, Chairman

I B York Street
Lambertville, NJ 08530-2093

Attention: Crystal Lawton, Secretary

Re: Use Variance and PreliminarylFinal Site PIan

. Lamhertville Hall Foundation, lnc,
, 57 Bridge Street & 52 Ferry Street

Block1A42, Lots 11&28
Our file #10'17'Z-008

bear Board Members:

..,i

lfte have reviewed a Use Variance and PrelimlnarylFinal Site Plan

Submission, received September 17,2A12, consisting of the following:

l

1:iniuoicipaNdL.rt!i!1e\z003 hr,btnlitla tifl fwndriioq inc'reriew l dcc

$h66 i:;e.#t?:i{;#f.ii!;*7,*if i
1 of19 Proposed Site PIan, Existing

Zoning Data, Existing Parking
Data

04-a5-12 09-06-12

2af19 Existing Condltions,
Photooraphs

04-05-12 09-06-12

3 of 19 Proposed Sit'e PIan, ProPosed
Zoning Data, ProPosed Parking
Data, List of Property Ownets -

04-05-1 2 09-06-12

4 of 19 Lighi Fixture Details, Marquee
Detalls

a4-a5-12 09-06-1 2

5 of 19 Details 04-05-12 09-06-12

6 of 19 Existing Basement Floor Plan,
Existinq Ground Fioor Plan

04-a5-12 09-06-12

7of19 Existing Second Floor Plan,
Existinq Mezzanlne Floor Plan

04-05-12 09-06-12

8 of 19 Existinq Roof Plan 04-05-12 09-06-12

9of19 Existing North Elevation,
Existinq South Elevation

04-05-12 09-06-12

10 of 19 Existinq East Elevation 04-05-12 09-06-12

Earning Our Reyutatiott.X,y,try Dny Since 19A7



Page

Sheets 1 of 19 through 19 of 19 were prepared, signed, and sealed by Michael Burns, R.A.,
Michael BurnsAibhitects atthe Franklln Streei Hotel, 19 North Franklin Street, Lambertvilte,
New Jersey 06530, (609) 397-5508,

t.
I.

sheet 1 af 2 w5s prepared, signed, and sealed by John M. Dura, p.L.s,, slte works
consultants, inc., 6'Viliage Rowl Logan square, Nevu Hope, pennsylvanla :ieoea, 

lzts;862-9701. !

sheet 2 of 2 was prepared, signed, and sealed by James ceglia, p.E., site Works
Consultants, inc.,,i

Applicanf,Owner:
ii
:::

:'
.t1

i.
i

Proposaljl

Zoning:

i.
I.

f'
l}ruricipall:lbenri:letr0tS lentktrii[e fu li lNndat:oq ird,rerje\v i.d(

!.
I
!i;
1'

Lambertville Hail Foundation, Inc.
55 Bridge Street
Lambertville, NJ 08530
{248) 739-2352

The applicant is proposing a change of use from a church to a
restaurant, bar, and per-forming aris space. Site work such as
retaining walls, parking, and handicap accessibllity is proposed,

CBD and R-2

City of Lambertv
October 17,2A1'

l:lr-{:1].f .r1::r::':'+:l-:-:-Fl.i,'.i:=ili.;i
iai=;i:=":. i?:;'; i:/i;: I'-ii t r: ia r

iS=ti'aiir:,i.*l:+i;',,EI
':,!;:.r--.1:)';::

:iiir:.:1l l i?:;:C,'Fligffi ::li
ej

1't of 19 Exir tinq East Eievation a4-05-12 09-06-1 2
12 ol 19 Proposed Basement Floor Plan, Proposed

Ground Floor PIan
04-05-12 09-06-12

13 of '19 Proilosed Second Floor PIan, Proposed
Mezzanine Floor Plan

04-05-12 09-00-12

14 o{ 19 Probosed Roof Plan 04-05-12 09-06-12
15 of 19 Proposed North Elevation, Proposed South

ttevatron
04-05-1 2 09-06-12

16 of 19 Pronosed East Elevation 04-05-12 09-06-12
17 ol19 Proposed East Elevation 04-05-12 09-06-12
18 of 19 Proiiosed Renderinqs 04-05-12 09-06-1 2
19 of 19 Proiiosed Renderings 04-45-12 09-06-12
1of 2 Toploqraphic Survev 05-02-12 0g-13-12
Zof 2 Grailins Plan 05-42-12 0g-13-12



a

lr:

Page 3
City of Lamberlville
October 17 ,2412

:-

II. SUBMISSION INFORMATION

A completeness hearing uJas held on May 31 ,2A12. Ten (10) items vrere given as

inconrplete. Most of the incomplete items had to do with the excavation of six {6) to

eight (B) feet of soil at the rear of tlre building, lts affect on the existing retaining wall,

and the iionstruction of nine (9) parking spaces in that area. This is no longer

proposedin the revised plans, so all of the incomplete items shown in our May22,
2012 review letter no tonger apply except for the one item shown below and this item

can be handled via addiiional testimony during the hearing. Therefore, the Board

rnay deerp the plans complete contingent upon testlmony from the applicant on the

item below:

i Description
i.": Location, capacitt and dimensions of existing.and proposed off-street: palking. Commenf; Testim-onv shoufd be qiven on.the agreements
,, obtained fronr the Catholic Church for seventy-trvo (72)pa$iru-Spaleg- 

and Diamond Silver office parkinq for one hu[dred ten (110) parking

., spaceE=

t
i,
rl

ZONING RTOUIREUENTS

-

Use:
the CBD and R-

'Sneci ns: for oran
oflerin anced f nroof rshi

ihe in nd zonin

oEGanielPoiiiG Criterial. The applicant should also demons-trate that the

ffiesied rglief can be qranted wlthgut detriment to the publlc qood and Ui.ll

Item

35.b,

It.

not im and

IV. PERFORT1TANCE STANDARDS
tt.
v,

A. Patkinq---T-
r:

1. i,. Section 406'7D of the Ordinance

" Uistrict required off-street parking
ti, the following criteria are met:

i:

i':
lj

t:,rcniripanlrbeAvi!!e\2003 Imb*ith h3ll fcundztloq incVeviev l.drc

states thai in the Central Business
may be supplied off-tract provided



t"
ii
J.

City of Lambefivilie
October 17,2012'

1"

.

t,
tJrrnic'palli-brnvi!le\2003 le,bt.tyile b3ll fourdatioq im\reriew l.doc

a. The off-tract parking shall not provide required parking for any
other use.

b. An adequate guaranty that establishes a right to the use of the
off-tract parking shall be provided.

c. The off-tract parking is located within six hundred i600) feet of
a non-residentialuse,

Only off{ract parking is being offered, no on-site parking is being
provided at the site. Seventy'two (72) parking spaces are belng
provided off-site at the Catholic Church across the streei from the slte,
Hourever, the majoriiy of the parking is being allotted to the Diamond

Silver office parking with one hundred ten (110) spaces, This lot is
about 3,600 feet or 0.68 miles from the site.

A total of two hundred njneteen {219) spaces are reqqired for the site.
Off-site parkinq in the areas described above account for one hundred
eiqhty-turo_{182) of the spaces,_but onlv seventy-two (72) spaces.fall
withiL the prescribpd six hundred (600) foot radius Qf the slte. 4
varialce is required.

Pq.r_Sheet 3 of the plans in the parkinq proposal table, ninetv-seven
(97) existing qrandfathered parking spaces are laken as credits, The
applicant must explain ihis concept.

The existing "back vard" lawn area of the site, previously proposed aq
a small nine {9) car parkinq area, is now proposed to remain a lawn
area with stairs up to the lawn Aiea from Ferry_Street. Testimonv
sho_uld be given on ihis siairwav. Is it -a second access for general
public to the buildlng or an.emerqencv exit?

No walkwav from the Ferry Street stairwav to the two (2) rqar bui]dinq
stairuavs is shown on lhe plans. We would reqommend this ag-a
safet:r feature.

The method of emptying the larqe capacity rollinq trash can that is up
aqainsl the rear of t,he building should be addressed. Ferrv Avenue is
onlv acqessible bv the stainvell and accessway around the building-is
limited.

2. ;,

l,

;,,

l!

4. ,.
!1

1,

:.:'B. Site
ll

AL,.

2.

o,

a
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Page 5
City of Lamberlvil
October 17 ,2012

Ie

6.

7.

4.

,i

8.

o

Rou SA
Tra 10n

n uch as

tisal

install se

Hiohwa
ben

oachi

ra
ro

iS VAT

over
r the

I f
be no

ihe

m

the April 10, 2012 letter from the Lambertville M'U'A'

V.
'I

SUMMARY OF VARIANCES AND WAIVE.RS

Variances: Section 4A4,2'
Section 404,5 -

Section 404.5 -

Section 404.5 -

Section 4A4.5'

Section 4A4.5 -

Section 404.5 -

Section 4A4.5 -

Use
Minimum lot size R-2 zone (pre-existing, non'

conforming)
Minimum frontage R-2 zone (pre-existing, non-

conformlrtg)
Minimum front yard R-2 zone (pre-existing, non-

conforming)
Minimum side yard R-2 zone (pre-existing, non'

conforming) ,

Maximum building height (pre'exisiing, non-

conforming)
Maximum building coverage (pre-existing, non-

conforming)
Maxinrum lot coverage (pre-existing, n0n-

conforming)

constructed,

proiectinq siqns in Section 515,3H.

t:\municipat\lr,bernille'u00S lamkhsille hall fotrdation' i*Vevieiv l'dcc
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City of LanTbeilville
October 17 ,2012

i.

!

Waivers:.'

Section 400.4 -

Section 406.4 -

Section 406.7D -
Section 515.2D -

Section 516.5 -

Maximum building height (pre-existing, non-
conforming)
Minimum side to side distance for building with
side windows (pre-existing, non-conforming)
Off-street parking
Marquee

Submission inform ation

vt. APPROVAL PROCESS
i,

lf the Zgling Board should grant final approval to this project, the following is
applicable:

'i'hg appllcant's enqineer must make appropriate revisions to the site plan
pursuant to the Zoninq Board action.

t_

TeF (10) copies of the final site plan shoutd. b_e submitted to our oflice for
reylew. approval and siqnature.

At.

2.

3. ified that
n

US

esc
te for
da

ance b
iuired
LIudi the
E INSEEC

permits.

{i

mus ofCE

4.

5.

tact the Zoning Board office to setile an
r*yi.* *..ro"r r..o*nt..prior to th* ir.rrn.u qf brildinq p**i.ts

L
1ivll. ouTstpErAcEN9Y APPROVA!-S
:l

This plani':lay be subject to the review and approval of the fottowing outside
agencies,:if not already received. Evidence of these'approvals must be submitted tothe City Zoning Department and this office prior to the iinalsignaturu oipirn.,

al

ri.

;
t:lnunicip:L:&beilillelal03 ianbtrtrille h:ll fwodatioq irclrerier 1,de
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t-

.i
1. Huhterdon County Planning Board.
2. LambertvilteMunicip-atUtilitiesAuthoritv.
3, NeW Jerse)i Department of Transportaiion,
4. AnV others as may be ne-q.essary,

.

When plans are iesubmitted, they are to be accqmoanied.with a point bv point rgsponse to

all underlined itemji,

lf you have any questions regarding this matter, please do not hesitate to call.

utncerety yours, ,,

,i
REMINGTON, VERNICK & ARANGO ENGINEERS, INC.

riAl d r- fl .

/ ft.;uv'.,4,-o g: (3"**.C-\j*4,\J
':.

Thomas E. Cund.6Y, P,E., G.M.E.
.i:
i.TEC/mcb :

cc: Lanrbertville Hall Foundalion, lnc.
MichaelBlrrns, R.A.
John Dura=, P.L.S,
James Ceiglia, P.E,
Richard Mongelli, Esq.

Wittiam Shurts, Esq.
Ken Rodgers, Construction Code Official
County Plpnning Board

::

,,

i-
)-

;.
:-

t:\mu"icipltl:nb<nrill:\2009 lrnbrhvilte hjl iolndatio11 inc'rerierv l.dol




