
BOARD OF ADJUSTMEN'I
CITY OF LAMBERTVILLE

REGULAR MEETING MiNUTES

T;3aPM,JUSTICECENTER,25SOUTHMAINSTREET
Thursday, SEPTEMBER 77, 2012

The meeting was called to order by the vice chairman, Pat Pittore, at

7:3O p.m. *ltf, a statement of compliance with the Open Public Meetings

Act.

Roll Call

Mrs, Lawton called the ro11 as follows:

Pat Pittore, Fred Eisinger,
Dunn, Sara ScullY.

Maura FennessY Kate

Phii Mackey, Georg Hambach and Dave Moraski

A.lso Present: Board. Attorney Bill Shurts and Board Pianner

Linda Weber.

APPROVAL OF MINUTES

Fred Eisinger made a motion to approve tl-re May 31, 2al2.meeting

minutes,a"ssubmitted.KateDunnsecondedthemotion.A
unanimous voice vote in favor of the motion was taken by a1i

members Present.
MOTION CARRIED.

Present:

Absent:

Ayes:
Nay:
Abstained:
Recused:

Maura FennessY and Sara ScuilY

PUBLIC HEARING

57 Bridge Street, Block 1042 Lot28
Variance APPlication

Richard Mongelli, the applicant's attorney' was present at the

meeting to asi< the Boaid members to carry the public hearing for

Lambertville Music Hali'

Theapplicantsentnoticestotheneighborswithin2o0,and
advertised in the newspapers that th.e zonirtg Board of Adjustment

was going L fr""r tfre puitlc hearing for this property on this date'

Septembet27,2012.Ho*",",,theapplicantwasneveradvisedto
=.ttd the notices or advertise in the newspapers'

In fact the applicant was told that they would not be on the agenda

for a public itluti"g for the September meeting'
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Mr. Mongelli requested that the previous notices be sufficient for
the October 25,2A12 meeting and that no further notices would be
required.

It should be on record that William Shurts has reviewed the
notices sent and the affidavit to the newspapers and finds that
they were submitted in a timely manner and seem to be in order.

Pat Pittore stated that this application is a fairly significant
application within the City of Lambertville and feels that certified
notices should be sent once again for the public hearing for the
October meeting.

Fred Eisinger inquired about an a-lternative option to notice the
public and Mr. Shurts stated that a general notice in the approved
newspapers is a possibility, however, it was the Boards decision.

Mr. Mongelli stated that sending the certified notices again is a
costly process, but later agreed that his client wouid send the
notices certified mail and advertise in the approved newspaper for
the October 25,2012 meeting.

214 South Franklin Street, Biock 1057 Lot2.OL
Robert Simpson, Variance Relief

Mr. Larry Wohi advised the Board members that the applicant had
sent the certified notices to the neighbors within 2OO'regarding the
public hearing for this meeting. Mr. Shurts reviewed the
documents and found them to be in order.

The following exhibits were marked as follows:
A- 1 Application for Variance.
A-2 Affidavit of Service.

A-3 As Built Survey Plan for block 1057 lot 2.A1,
prepared by site Works and dated July 26,2O1A.
Revision date December 6,2ALA. This exhibit consists
of one page.

A-4 Marked up coy of plan attached to Mr. Cierico,s report
dated March 27,2A12.

A-5 2AA4 Engineering Plan prepared for Jack Hannon.
A-6 Coy of the Hunterdon County Soil Conservation

District report dated September 8,2O10 and the Letter
of Recertification dated September T, 2ALA.
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h-7 Right of way Easement from Hambach to simpson
dated JulY 2010'

A-8 conditions for Temporary certificate of occupancy
dated June 1O,2010 and June 24,ZOLO'

A.gAffidavitofservicedatedSeptember2T,2ot2"
A-loProposedGrad.ing,preparedbySiteWorks-sheet2of

revised d.rawings, OLt.a July t9,2al2 and revised

through JulY 23,2012-

Mr. Shurts swore in Robert simpson, the proper[r owner, and Jim

Ceglia,theapplicant,Sengineer.Mr.Cegliaw.asapprovedbythe
Board as an exPert witness.

Mr. Wohl stated that the previous owner, Jack Hannan, obtained

approval from the Lambertville Planning Board in 1994. However,

the propert5r was uitimately foreclosed on after receiving the

approval.

when Mr. Simpson obtained the property, the construction had

already started. Mr. Simpson completed the project, however, he

deviated from the originu-i.pp.orral in 1994, thus bringing_him

before the Lambertvilie zontigBoard of Adjustment for a variance

Relief.

Mr. Simpson stated that he does not feel that he deviated greatly

from tfre original approval. He claims that when he acquired the

property the driveway was 95o/o tlne way it exists now'

He also advised the Board members that on both sides of the

driveway were fi11ed with five feet of dirt, but that the rear of the

house was not.

In Mr. Clerico,s letter dated Septembet 26,2a|2, page 3,

paragraph3a,statesthattherevisedplansshowthatthe
appl[ant is proposing to reduce some of the excess impervious

coverage by iemoving portions of the existing parking ar9? in front

of the dweiling and na.rowing the width of the existing driveway' it
also states thlt the impervious coverage can be further reduced by

eliminatingal0footportionoftheparkingarea.

Mr. Simpson stated that he is not wiliing to reduce the area an-y

further becanrse he utilizes that space for maneuvering cars and

his construction vehicles'
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Jim Ceglia stated that they are proposing to remove a three foot
pipe to eliminate any hazards.

He also stated that they are reducing the impervious coverage by
L,067 square feet within driveway.

At this time the applicant is not agreeing or objecting to paving the
parking area. However, Mr. Ceglia stated that he would prefer not
to pave that area because it couid cause hazardous conditions
during inclement weather. Mr. Simpson advised the Board that he
actually would prefer to pave the parking area and would comply
with the conditions of paving the driveway as well.

Mr. Ceglia stated that the storm water chambers and the detention
basin will aliow the water to infrltrate.

They are proposing the maximum slope grading in basin to help
with the draining issues.

The elevation will be lowered and will drain in the he new inlet.

Mr. Ceglia advised the Board members that his is not his
testimony that the existing trees on the proper{r will not be
removed due to the proposed changes. It is possible the trees may
need to be removed or relocated.

He advised that they will provide a plan that shows the trees that
may be affected and also how to protect the trees from damage
during the project.

Since this project is covered by t}:,e 2AO4-12 Storm Water
Management Ordinance for the City of Lambertviile, the applicant
will be required to foliow the criteria of that ordinance and not the
2AA6 Storm Water Management Ordinance.

Pat Pittore asked how the applicant proposed to prevent overflow
on the paved driveway.

Mr. Clerico stated that there are two existing inlets on the property
and suggested that the applicant re-evaluate ttre proposed storm
water management p1an.

Linda Weber stated that she was concerned for tl:e deterioration of
the existing slopes as a result of this site and the water run off.
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Mr. Clerico stated that a strict time limit for this project be

imposed.

Danny Whitaker of 27O South Franklin Street, stated that he has

taken charge of the maintenance of the inlets and basins' The cost

is shared a*o.tg the neighbors. There is an informa-l agleement

between the five neighbors.

Rob Maso n of 25T South Franklin Street stated that time is critical
with the winter weather approaching and the fact that emergency

vehicles have a difficult tirne getting through on the existing site'

Motion: VARIANCE RELIEF & CONDITIONS
Maura n"@otion to grant to approval fo1 a variance

with the conditi,ons as fol1owed. Kate Dunn seconded the motion'

A unanimous ro11 call in favor of the motion was taken by all

members Present. MOTION CARRIED'

CONDITIONS:
1) Work on the private driveway may begin once Mr'

Clerico has reviewed and approved the applicarrt,S

revisedplans.Copiesofthatrevised.planwillbe
provided to the Board Engineer, Dan Whitaker (as a

iepresentative of the neighboring property owners) a"d
the Board of Adjustment.

2)Priortotheissuanceofconstructionpermitsforany
improvements that have not yet been constructed or

*odifi.d, the following is required:
a) Submit a revised "overal1" pian to be

aPProved bY the Board Engineer'
b) puttic Works Department will review the

;"="f :ffi ::TJ*";y;:X?:ff ll.:'#T.,
into the Public right of waY'

3) prior to the construciion of any improvements on the

site, approved plans shali be provided !o-th-e-.Board
engineer, the Construction Official, Public Works
Department and the Board of Adjustment'

4)Allworktobedoneinaccordancewiththeapproved
plans. No deviations from the approved pians will be

permittedwithoutthewrittenapprova]oftheBoard
Engineer

5)Noconstructionpermitwillbeissuedifthereisa
d"eficiency in with the escrow account'
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Motion: ALLOWING WORK TO BEGIN WITHOUT WRITTEN
APPROVAL
Fred Eisinger made a motion to grant approval to the appiicant to
begin work without the written approval frorn the Board of
Adjustment. Maura Fennessy seconded the motion. A unanimous
ro11 cail in favor of the motion was taken by all members present.
MOTION CARRIED.

PAYMENT OF BILLS

Kate Dunn made a motion to pay
available. Fred Eisinger seconded
vote of ayes was taken in favor of
present.
MOTION CARRIED.

PUBLIC PARTICIPATION
None

ADJOURNMENT

bills when the funds become
motion. A unanimous voice
motion by all members

the
the
the

The meeting was adjourned at 9:10 pm.

Respectfully submitted,

Pat Fittore
Administrative Officer
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September 26,2012

City of Lambertville
18 York Street
Lambertville, NJ 08530

Attention: crystal Lawton (vie e-mail construction@lambertvillenj'org)

Reference: Robert simpson - steep slope variance Application - Report #3

Block 1057, Lot 2'01
City of Lambertville, Hunterdon County, New Jersey

Dear Crystal:

On September 10, ZAfil received revised documentation relative to this application.

The new submission included:
1. A letter dated gi6il2 1,|py attached) from the project engineer, Jim Ceglia PE' (Site

Works Consultants tni.l tfrat provides a response to my prior report dated March

ZT, ZAlZ.ln a letter the'engineer references the new documentation and outlines

the plan revis'nns.
2. A modiii"a ns-euilt Survey plan dated 7126110 and revised7t23l12 as prepared by

John M Dura pLS from Site Works. The only revision to this previously subrnitted

ptrn *r" the addition of note t*4that identifies the mantrfacturer and size of the

underground storm water chambers

3. A propo*60 C.rOing Pl"n dated 7t1gl12& revised 7t23t12. This is a new plan that

depicts propor*l modifications and additions to the existing driveway and

fronting street imProvements
4. A set of revised Stormwater Runofi Calculations that were originally dated 10120/03

and revised7l23l12.

tn my initial report on this apptication (February 21,2012), I provided adetailed outline

of the chronology of eventsind prior appticatiins associated with the development of

this property ou"1. it',* puit Ze y"lts, My'second repot on the application (dated

31271121,1 included comments relativeio the construclgd site conditions and ouilined

recommendationslor possible modification to the site that coutd be made to address

some of the prontems'created by the applicant's failure to follow the originally approved

plan for develoPment of this lot'

The application was deemed comptete and the public hearing began on March 29'

ZA12,at which time the applicant itarteO their testimony relative to the variance

if?Sffil'-'*" IERSEY oFffcE n 1128 Rsute 31 ' Lebanon, NJ 08833 ' 908'735'9500

Fax:908.735{364

m,mfttffffi#iougt Nl r philli*b,urg t{J . keehotd rul . Doylestovsn PA. BethletrerTr PA r gfomissing PA '
NeYvaft DE

Heil L van Cleef, P.E.. LS. & P,P,

Robert L Cledco, P,E. & P.P,

Rob€d B. Hgbetl, P.E., Ls. &^ P.P.

Dartel A. Nagy,LS. &P.P.
Samuel D, Costanzo, P.E. & P.P'
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application and the Board reviewed my recommendations. The Board suggested that
the applicant provide updated plans that would address my comments at a subsequent
meeting where the Public Hearing could continue. Although it has been a delay of 6
months, the applicani will now be presenting their revised plans at the Public Hearing
scheduledforThursday, September27,2012. lam repeating my 3127112 comments in
itailic type and offering updated comments for consideration by the Board as follows:

1. The sabmitted "a*built" plan dacuments that the applicant hns created a signi$cant amount of
additional t*nd disntrbances yvhich results infiirther violatiow of the City's Steep Slope
Ardinance beyond the limited relief that was previously granted to theformer owner (Jaek
Harcnan) under Reso{ution 2-2A04. The plan previously approvedfar Mn Hannon docamented
that the lat could be developed. in a manner that would limit the disturbances of the l5-2Aoi and
20-30% slopes so thst it woald remain below the allowable disturbance limits of the ovdinarrce.
The only reliefpreviotwly granted to Mr. Hannanwas to allowfor a 38.6%disturbanee of the
i096+ slope category which was beyond the A94 allowaw:e disturbance of the ordinance. As
docamented on the currentpla4 Mr- Simpson hos exceeded the allowable disturbance of the 15-
20oi category by a fcctor af 3 and the 2 0-j 094 category by a factar af I 0. In addition the
previous{y allowed variancefor disturbante of the 30+ category has more than doubled what
was pr eviously granted.

a) The applicant is requesting variance relief in orderto obtain {after
the fact) approval for the extensiye distu*ance that previously
occurred on the site. The applicant needs to obtain variance relief
frsm the Board belore he can obtain a Final CO for this structure thal
he already occupies.

The construetion of the acmal dwelliug wx started by Mn Hannon in th.e locatio* originally
However, when Mrs- Sitnpson acquired the property he deviatedfrotn Mr. Hannon's

approved plans in thefollawing sreas:

t Sev,er connectian - the ariginal plan required.the sanitary sewer to be extended up South
Franklin and the eotnmon driveway with the lateral the* extending up fulr. Simpson's

. driveway directly iuta the house in order to avaid additional dis*rbance of other steep
stope areas on this praperty. As domnnented an the canettlplan, the sewer linewas
irstnlled through the adjoining property and then through the northerly side of the lot in
areas thatwerc intended to remainundisturbed.

o The area of disturbarrce and impervioas coverage associated with the propased driveway
was ta be minimized by rurming a straight drivewayfrorn the common access driveway
affaf South Franklin Street directly up the south side of the prapertyfor access to a
g$age which was ta be located on the rtgfu side of the dwelling. As noted an the os-built
plan, Mr. Simpson aonstructed a curved driveway through the centra! portion of tke lat
whiek then switches bsclc toward the rtgk side af the dwetting. This tqout reision
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crea.tes more than dauble the amount of irnpervious coverage and land d*turbance'

ass ociated with the drivevvay constt'Ltction'

e Tke area of d*turbonce along tlte driveway and dwellingwere to be rninimized in orcler

to meet the slape criteria. As noted on the as-built plan, essentially the entirefrorct 2/3 of
the property wos disturbed including areas extending 65 feet to the rear of the structure-

It is not clearfrom the review of the as-built plans why such extensive disturbance was

necessary to coruplete even the madified layout installed by Mn Simpson.

I have mailed up a copy af the carrent as-built plans (copy attached) to refiect the loeation of the originat

d.riveway and area of disturbance as depicted on the plan approvedfor Mt Hannan-

a) The applicant presented general testimony at the Mareh hearing in
which he offered some explanation of why the originally approved
plan was not followed. Since six months has elapsed from when ihat
iestimony was offered, the Board should have the applicant
summarize his Prior testimonY.

j. It is the applicant's obtigaion to provide credible testitT,ovty toiustifi this qdditional disturbance

in arderfor the Baard i coyoidei this requestedvaiance applicatioru The only two (2) viable

options Lvaitable to address this level of distrbance would be to mitigate the negative irnpact of
the disturbance and to reduce the impervious coverage associated with the current lqaut. The

issue of reducing impervious covelage could be accomplished through a inodifi._cation of the

driveiay tofottow its crtginal intended layout and mitigation measures could be adopted as

referenced in this report. However, it would. ultimately be the Zoning Board's decision ta

ditermine whether ir not sufficient justification has been offered to grant the relief associated

with the as-built cond.itiotrs.

a) In their revised plan tC, above), the applicant proposes to reduce

some of the excess impervious coyerage by removing portions of
the existing parking area in front of the dwelling and narrowing the
width of th; Lxisting drtueway. lt appears that this impervious
coverage gan be further reduced by eliminating a 10 foot wide strip

from the southerly portion of the parking area'

4. The originat apprwal required that the driveway to be pavedwith a crass slope to a curb

constructea ii"g the noih sid.e. The driveway in its carrent state has not been paved or

properly graded"and a curb has not been constructed. As a result there is eviderce of erosion
'AonS thi aAueway along with a generalfailure of the driveway grading to direet water into the

inlet that wauld cirwey rli*o th{rercntiin basin constructed in the northwxtfront corner of this

lot. Altlzough o prof.i, of the d.iveway has not been provided, the site topo indicates that it was

9n*rn "t 
i ot i rtip, oT lS%o In this itstance, the drtveway must be paved snd curbed with

eonsideration g;v"i nlrst modify the layout to reduce the amount of impervious coverage'

a) The ipplicant is now proposing to pave the driveway' construct a
' curb ulong a portion of its northerly edge and re*grade the driveway
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in order to drain toward the proposed curb. This proposal would be
in lieu cf the applicant actually relocating the driveway to follow its
originally approved alignmenl If the proposal is accepted, then it
should be on the condition that the plan be further modified to reflect
the following:

i. extend proposed curb 80 feet to the east terminating at the
northeast corner of the parking area

ii. limit the proposed bituminous pavement to the 10 foot wide
driveway alignmentwhich contains the steeper slopes

iii. maintain the upper parking area as a gravel surface and
denote grading that would direct runoff in a northwest
direction toward proposed curb

5. Unless the applica*t, wilh the Board's ryproval, can modify the driveway layout to re$ect the
ariginal approval, there will be additional impervious eaver$ge assaciated w'ith this project.
Aceordingly, the applicant's engineer mtat provide storftrwfrter nuttvage#refit calculations ta
dsse,ss the ability af the onsitefacilities to accommodate the additional runafffrom the
development of this property. It the event that tlrc on*ite facilities are unable to accommodate
the runoSfram the layout af inf,rastruaure as approved by the Bowd, then thz applicant's plan
would a[so need to incarporate modifi.cations of storrnwaterfacilities ta address those
defieiencies. All calculations and S\TM assessment mast be provided in accardancewith the
provision. of City Ordinanrc 2006-09.

a) ln his letter (A), the engineer correctly states that this type of land
disturbance would not normally be subject to the requirements of
ordinance 2006 - 09. However, since the applicant is seeking a
variance for significant steep slope disturbance, the Board would be
entitled to require an enhanced stormwater managemEnt assessment
following proyisions of 2006 - 09. At a minimum, a typical application
would be subject to the provision a| 20A4-12. The Board should
discuss these options as part of any consideration to approve the
requested variance relief.

6. The ptan indic*ted that undergraund stortnwater chambers that were eorxtructed affthefront
corner$ of the dwelling. Ihe as-built plan must documeat the size of tke facilitix that were
installed.

a) The submitted plan {B) identifies the manufacturer for the installed
storm water chamber, Howevgr, since this is a different unit from
what was originally approved, the detail for the installed unit rnust be
incorporated into the plan
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7. It is the applicant's responsibility to restore the areas alarcgthe common drivewaylronlage a!
this lot to a eandition that existed prior ta the constructian of this property. Since this is a private
eom?nin driveway with maintenance shared by ru.dtiple properfit owners, the extmt af restoratian
should be made to the general satisfaction af the neighborhood.

a) ln his letter (A), the engineer states that the applicant has come to an
agreementwith the neighbors regarding the regrading of the road
shoulder along the common driveway. The plan must be revised to
reflect a typical section of the common driveway depicting the
proposed shoulder modifications.

8- The pipinginstatted by the applicaw along thefrontage terminates at the existing Z4-inch cross

*ain located beyond the applicant's fiontage and near the intersectian with South Franktin
Styeet. Site observation indicates there arc other storm drain pipes at that location that are not
depicted on the applicant's plan- It is afso noted that there is an apen hole at this inlet which is

relatively deep and alongwith the erosion along thefrontage has crealed a hazardous condifion.

The applicant's plan should i*clude * proposal to eorrect this condition with the specific plmfor
discharge aJwater out anta the City Strea (Sauth Franklin Sffeet) subject to appraval by the City'

Public Worla.

a) ln his letter (A) and on the plan {G}, the engineer notes that a new
inletwill be installed over the open end of the existing comillon
driveway cross drain. This is acceptable, subject to verification that
the installation will fit the final design conditions along the common
driveway.

b) The plan also notes that the existing storm drain line will be removed
and reset to provide proper cover over the pipe. The plan must
include a profile of the pipe depicting its location and depth in
relationship to the shoulder modifications referenced in 7a above.

g. The onsite storffiwater basin contains standing water and has embankments that exceed the 3: l
slape approved as part af the ariginal design. Specific as-built grades of this bosin must be

prirtdrd otong with a plan depicting a regrading af the embanh*ents to meet the maximum ilope
-criteria- 

The regrading and reassessment of this basin would be underaken in eoniunction with

the updated stornwster assessment referenced in ltem 5 above.

a) The engineer depicts (C) a proposed regrading of the detention
basin. The plan must show the location of any existing trees in the
area of proposed regrading and document that no additional trees
wilt be remoyed as part of any subsequent site modifications.

b) Ultimately, the storm water hasin grading must be consistent with
any reguirements imposed as part of the updated storm vvater
assessment referenced in 5a.
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The above represents my technical comments relating to this subrnission. I will attend the
Board's headng on Thursday to hear the applicant's presentation and address any questions
relating to these comme,lrts.

Proje*Review Engineer

RIC:
F.-504{ 17 + l?4926-Rev03.docx

cc: Board Members (via e-mail diskitution)
William Shurts, Esq. (via e-mail fcslegal@netcarrier.com)
Linda Weber, PP (via e-mail Linda@BKUrbanDesign.com)
Lawrence C. Wohl Esq. {via e-maii lwoh1@archerlaw.com)
James Ceglia, P.E. (via e-mail siteworks@verizon.net)


